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March l997 

MODEL El\.fPLOYME.NT DISPUTE RESOLUTION PLAN 

CHAPTER l ~ GENERAL .PROVIS.IONS 

§ l Pre·and:,fe 

This Plan shall be known .as the Federal Judiciary Model Employment Dispute Resolution 
Plan ("'M:ode] EDR Plmlt)_ It was adopted by tbe Judicial Conference of the United States 
in order to provide· righls and protections to empfoyees of the U ruted States couru wnich a.re 
comparable to tbose provided to legislative b.ranch employees under the Con~essionai 
AocowitabiEty Act ,of l99S. 

The Plan supersedes Appendix t ("Discrimination and Compia.int Procedures~) of the current 
Judiciary Model Equal Employment Opportunity Plan (~Model EEO PlanJ'I}. except for 
Section VI of Appendix I ("Annual R.eport~) imposing requiremea~, on the coum. C]aims 
arismg under Chapters lI through VIl of th.is P'lm. or ucder Sections I through Vll of the 
Judiciary's Model EEO P Ian,. shaU be ttea~ed in accordance with the procedures set forth in 
Chapter 'Vlil of this P]an. The duties .ofthe cowt's EEO Coordinator Wl LI be assumed by the 
Employment Dispute Resolution Coordinator (estabHsbed in Section 3 of Chapter VIlI of 
this Pian). except that. the dispute resolution duties assigned to, the EEO Coordinator under 
the Model EEO Plan will be repl.a.ced by the dispute resoiutioa procedures set forth in 
Chapter VllI of this Plan. 

This Phm is to be mip lemented ill the same ma.one£ as the Model EEO Plan_ Upon approval 
of this Plan by ·the Judicial Conferen.ce, ea.ch court shall adopt aod i:mplei:nern a plan based 
thei:eon. Any modification cf this Pia.a by a court must first be approved in its circuit by the 
judicial couacil. A oo:py of each plan and any subsequent. modifications shill be ftled with 
the Adm:.inistranve Office. Eacil court snall ,aonuall y submit a repon on the implementation 
of its plan to me Administrative Office for inclusion i:n the Direcmr1s Annual Repon: ro the 
Judicial Comereuoe. 

Polic:i es adopted by individual courts pertaining ro advers,e action or general grievance 
proceedings that do noc invoke the rights iWd. protections afforded under the Mode EDR 
Plan are oot affected by the Plan .. Fwther. ]oca.1 policies , ,elating to rights ,enwn,ented uade:r 
the Plw that are not inconsistent with the rights and procedures ,established herein wiU uot 
be affected by the Plan. 

The Model EDR Plan is not intended to dup]icate the protections provided for the r,eso lution 
of complaints of j udici.aJ officer misconduct: or dis.ability under 28 U.S. C. § 3'72( c} and 
otherwise i.s intended to be the exclusiv,e remedy of the employee relating to rights 
eoum rated under th.e Plan. 



CHAPTER Il - EQUAL EMPLOY1dENT OPPORTUNITY 
AND ANTI-DfSCRIMINA TION RIGHTS 

§ l GeneraJ - Discrimination against employees based on race. color, religion, sex (including 
sex.ua:J barass.me'D.t}. aatioaal origin, a.e;e (at ]east 40 years of .age. at th.e time of the alleged 
discrimination), and d.4;,a.bility is prohlbited. The ri.ghm and protections of Sections I through 
VII of the JudiciarY-s Model Equal Employment Opporrunity Plan .shaU also apply to 
employees_ 

§ 2 .Defi:niitio:o •~ The term "'disabHity~ means-

A. a pbysical or mental impaicm.ent that substantially limits ooe or more of the. major 
life activities nf an employee, 

B. a record of such an impairmen:c, or 

C. being reguded as having sucb an impairment. 

See 42 U.S.C. § 12102(2). 

§ 3 Spec1.aJ pro¥1s:ion ror prob•tion and pretrial services o,ffl,cen. - The age discrimi.natioc 
provision. of Section I o,f this Chapter shall :not apply to the: iciuaJ hlring of probation and 
pretrial s,ervices officers. See Repon of the Proceedings of the Judicial ,Conference ,of tbe 
United States {Maren 1991),. pp. i6-17. 

CHAPTER ill-FAMILY AND MEDICAL LEAVE RIGHTS 

§ l General.I ~ Title Hof the F a.mily U.Dd Medical l eave Act of 1993. 2 9 U. S .C. § 2611, applies. 
to OOUrl e:mp]o,yees in the manner prescribed in Volume I..C, Chapter X. Subch111pter 1630. l , 
Section R, of the 'Guide 10 . .Judiciary Policies awl Proceriures. 
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CHAPTER VI - OCCUPATIONAL S.AFETY 
AND HEAL Ill PROTECTIONS 

§ I General - Each employing office shall provide to its employees a place ,of emp]oyment 
which is free from recognized hazards, that cause or are likely tO cause death or serious 
physical haem to employees. Complaints which seek ii remedy that is exdusively within the 
jurisdiction of the General Services Administration C'GSA. ") or the United States Postal 
Service (hUSPs'•) tQ provide are not cognizable under this Pfa.n~ such requests .should be 
filed directly w-i th GS A or the USPS as appropriate. 

§ l Court program ·requirem~ats • The court s.haJI implement a program to acruev,e the 
protections set forth. in Section l of this Chapter. 

CHAP·TER vn - POLYGRAPH TESTS 

§ I General - No em.ploy~ may be required to take a. poJygnpb test. 

CHAPTER VIII - DISPUTE RESOLUTION PROCEDURES 

§ .l General p:ro«dure ror consideration o,r alleged riolatioos- An ,employee who claims a 
denial of tbe righ~ granil!d under Chapte,s Il through Vll of this P]an sb .. 1111 reek resolution 
,of such claims through the procedures of this Chap~er. Generally the procedu.ra.l process 
ooasists of-

A. counseling and m ediatioa;. 

B~ hearing before the 1chief judge of the. court (or a. designar.ed judicial officer) in which the 
alleged violation arises~ and 

C review of the hearing decisio• ~er procedures estabJisbed. by tbe judicial COU!!l:cil of the 
circuit. 

§ 2 Ge.oeral pr:ovi11ion1 aud prottction.s 

A. Prohibition aga:iHt retaliati.·Oll - Complainants under this .Plan have the right to be fr,ee 
from reral:iario.o. coercio:n,, or ioted'eren.ce because of filing a complaint punuaot to s'his. Plan. 
Likewise., any person who participates io the filing or p~ing of a complaint, such as an 
employment dispwe resohn:ic:m coordinator, mecli.a:tar, witness. representative or co-:worker, 
is aJso entit1 ed to freedom from retalj atio n. 
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·§ Counseling 

lnitic11tiog11 p,J"KHdin ~ ro,nnal request [or <auruelmg • An 1:mpJoyee who b· lieves tb:a:t 
1u or her rights unde Cb J:Hm U mrough VII of this Plan ha e b 'olamed must.first 
request OIJWI.S el ing. 

D. Fo,rm :a.ad m.an.ner of requt:!IU - Requests for counseUn.g~ 

l a!'e to b submitted ta, the court's EDR Coordinator~ 

Z. must be made in waiting,; and 

J. 1must be made wimin l-0 da of ·the al eg;ed iola · an or within l 1D d& s of me tim, 
the employee bea,m a: of the ,alleged viol al.ion. 

C . Prio!i:!edUtt:S 

I. Wb.o may serve u co u asel o,r The co U:DSeliDg sba.11 be ccn1 ducted by me coun.1s 
BDR Coordinator, unless, the EDR. Coordinamr i.s disqualified from serving a:s. 
,cou.ose·lor under Section 4 of this Chapter, or is otherwi c unavailable. In such 
instances.., the ebb:{ judge of the coun sbal] designate ar:iother qualif'i td ind.iv idual to, 
paform tbe COUDKling fi.mctioD. If me dispute: invoJva aD alleged violation of ·this 
Plan by a judicial officer:. ·the person wbo ormducts the ccn.mseliog · ball be .a judicial 
officer desip ,tea b die chief judge. 

2. Purpo!le, of 0011 , ·, g The: purposes of lhe an1meling shall be m disCUSiS 1the 
emplo, eels, coocam d =lid mfamwioo Rgardi.ng the m ncr which the employee 
believes constiw cs a · ·01 ·on;. m ad'ilise the employee o,f bis or bCT rights and 
responsibilities • - d I.be p~ or the ooun applicable m _e anploymem di!pvte 
resoJmion process· to evaha1e lhc maner: ad to assist tbc emp oyce in achieving m 
wiy resolution or th1 maner, if po&Sible,. 

J. Confid•ndality ~ All cm1m.elins. sbaU be kept confidential unless the employee 
agn,:s in writi.ng to wa.i e confidentiality oftbc eowue!lng pmcas, for:tbc purpose 
of allowing the deli pu:.d cowmelor to contact the cmplc,yine office or to attempt 
a resolution or me deputed m ner. A written Teccrd of all such coomcts must be 

qrt by the counselor d made a:vai]ab 'e for review by t.be affected person(s). 

4. Fom or sealeme I Tbe EDR Cocmlioamr shaU reduce m Mitiog "/ setdeme.o, 
adlie-ved during the counseling process and secure e sip.l.lUR:S of the employee, 
his or be representative i:f :an and the member of lbe employing office who -s 
a.uthori.7Jed to enter into ettlement on lhe emplo iin _ office's behalf. 
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5. Form ohetdemenr- The mediator sh.aJl reduce ro 'Writing any settlement .acbj,eved 
a uring the med lation process and secure the signature ·of the em ploy~ his or her 
representative, if any. and the member of the employing office who is. authorized to 
enter into seti:lement oa the employing office's behalf. 

C Du ration or mediation period - The .medlation period shall be 3 O da.ys ( or a shon:er period 
n mediatioa. is oooduded alt an earlier date), beginning on the date ·me request for mediation 
is received. The e:!lpioyee is required to attend at least ooe m·ediation session. Thereafter, 
he or she may proceed to file a, comp lain.t. 

D. Co1u::lusioo or mediatioP period ud notice - If, at the end a.f tbe mediatioo peri~ the 
parties bave not resolved the maner that fonns the basis of the request for m.ediation., the 
EDR Coordinator :shall provide tbe •em,-ploy,ee, the employee's. representative, if any, and the 
employing office with written notice tbat the mediatjoo period has concluded. The notice 
.shall also mform the employee of his or her right to file a complaint under S ectioo 7 of this 
Chapter. 

§ 7 Co mp.lai.1:1.t, review and bearing 

A. Com.plaint • Not later tbaa l S days after r:eceiving ootioe of the end •of tbe mediation period, 
an employee may file a. complaint under procedmes established by the cow:t. The complaint 
shall be in writing., shall identify the complainant. and all involved parties and individuals, 
and shall set forth a shon and plain statemai.t o.f the complainantJs cfalm and the re ief or 
remedy being sought. The respondent shall be the employmg office which would be 
.responsible for redressing correcting o.r abating the violition(s) alleged in the complaint. 
No individuaJ sball be named as a respocdent m the ,complaint 

B. Review of pleadi e.gs 

t . ~ng offiaai ~ The compwnt and any other documents shall. be reviewed by 
the chief judge of the cou:rr. or by another Judicial nfficer of the court designaJed by 
me chief judge. In me evetit the chief judge is disqualifi.ed under Sectioo 4 •of this 
Chapter. or is u.uavailable to seive under this subsection, the reviewing official shall 
be designated in accordan.oe wnh procedures est.ab lisbed by the court. In. the case of 
a complaint aJ.leging that ao Article llljudge has vioJaied rights protected by the 
Plan. that judge may elect to have .a. hearing conducted by ajudg.e of another court, 
as designated by the judicial council of the circuit. Any designation of a judicial 
,o.:fflcer from another coon: to bear and decide tbe case shaU be a.rran.ged by ~eemeat 
of th chief judges of tbe affected COU11S . 
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g. the final decision of the chief judge or designated judjcial ·officer must be 
issued in writing not later than .30 days aftcirthe conclusion of the he.arin~ 
and 

b all parties, or any aggrieved individual. shall have· the right to written notice 
,of any ac:tio,n taken as a re:suJt of a hearing~ 

§ 8 Revit!W' of ,decision - A party o.r individual .aggrieved by a ftllal decision of the chief Judge 
or dt:$ignat:e:C: judicial· officer. or by a summ acy dismissal of the c:ompJai.nt, may petition for 
review of that decision under procedures establ isbed by the judicial council of the circuit. 
Any review will be conducted by .a judicial officer(s}; based on the record created by the 
nearing officer, and sh.al[ be affirmed if suppon.ed by subsuntiai evidence. 

§ 9 Remedies 

A. Where judicial officers -acting pursuant to section 7 or 8 of tins Pl an find that a substantive 
rigbtprotected by this Plan has been violated. they may order a necessary and ai.ppropriate 
remedy . A remedy may be directed: at correcting a past violation. prospectively insuring 
compl i mce witb the ri gbts protected by this Plan., or both. A remedy shall be trufored as 
clos,el.y as possible to the ·specific viofatiou iowlvecL 

B. Remedies which may be provided to successful complainants under this Pia.a include, but 
are oo,t limited to : 

l. placement of an employee in a porsitioc pnwiously denied; 

2. placement in a comparable altemacive position.; 

3. r,einstatem ent to a position from wWch previously removed; 

4 prospective promotion to a position.; 

S. priority consideration for a furure promotion or pos,irion.:. 

6. hack pay a.ad associated benefiB, in.eluding attorneys fees-. where toe stawtory 
,criteria of the Back Pay Act, 5 u.s_c. § 5596. are satisfied~ 

7. records modification and/or ex pungemen t 

&. •equitable N relief, sue h as temporary stays of ad verse actions; 

9. granting of famHy and medicaJ }eave· and 
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Spring i997 

Summer/Fa]l 1997 

No Later Than 
Decembe:r 1997 

o Later Than 
December 1998 

o Later Than 
January 1999 

Model Employment Dispute Resolution Plan 
Implementation Timetable 

Issuance of appro ed Model EDR P!i:m to the courts 

Appropriate training resource material etc.~ made available 
to ,courts on administration oflocal EDR plans 

Assistance made available to courts on df:velopment of local 
EDR p]ans 

Courts wishing to adopt the Mode · DR Plan without 
modification do so by this time and so indicate to the judicial 
cmmci1. 

Those c,owts making mudificati.ons to the Model EDR 
Plan submit their mo difi.ed plat s to the judicial council 
for approval. 

.Prior to actual implementation individual cowts" EDR plans 
must make provision. for certain procedures which the Model 
EDR Plan specifically identifies as areas of local court 
discretion.. 

Judicial councils adopt appellate review procedures and act to 
approve any cow:t plans that a1e modifications o , the Model 
EDRPlan 

All plans go into effect any complaints filed after this dare 
are filed under the new system 



lsiSues, · h t , ed to Be Addr s db~ Courts and Judfoi I Councils 
A Th D Y Jop Their Emplo •m nt Dispute R olution PJan .' 

B~ individ,ual court : 

. peer 1c respons1b1l11i s id mi 1ed in the , od I £DR Plan: 

• Implement ah allh and. afety program ( hapter VI. th 1 del EDR Pan 
Pleas,e note: hapter VI "Occup~ti nal Safety and Health Pr t ctions ) ,of the 
Model EDR Pl _1 notes that ,each coun hall miplemen a progrwn i o achle e 
prmec:tlmts th t wH l ensure a workpla fr e from rec ognizcd h alth and safecy 
hazards. Guidaric _ m courts on t ,bli hment of such. programs 'Wi1l b · 
provided m the n :ar furore. 

• ppoint EDR coonlinator(s) Chap,ter Vill.3) 
EDR Coordina1or' duties in ludc pro "ding information 10th. coun and. 
empfo ees regarding the plan (Chap ,er Vlll."" ~A) 

• Make availa1 l I rocedures thr u · h whi ha party ma s k the disqu.aliffoa:tion ,of 
ajudichu £fleer employee or other person involved in a di puL (Ch.apterVIll.4 

• Establish proc dur s for filing. a comp.lwnt (Chapter VIII. 7,A) 
1• Establish pi, c du ,es for desiguatin h ·wing officer ·n .here the judge is 

miavailable or is disquruwed from ·· rvmg as, the hearing offic r (Chapn:::t: 
VW. -.B. l 

Other 1ss11es cnun RH.TI' 1i'f:1l ID consider: 

• Any desired modi 1.cations of the Model EDR Plan 
• Conformin · revisions to the court WTcn ' EEO Plan 
• Determmati on as to who ,vill cond uc mediation: provide training if necessary to 

ensure osscssion r mediation skills 
• An traiain bout the plan for man.a ers and/or emplo -es 
• An}! desired rel · onshiJJ between die EDR plan and. lo al d rse a tio11 or 

gcievan plan 

B j udiciaJ council : 

pectfic re pons1billlie identtfied in the Mode( EDR Plan: 

• Estab 1 ish proc ures b wh.Lh complainants ma peEition for ri,e fthe 
decision of hemn - officer Chapter 'IU.8 

• Establish pr _ ,educes regarding makin fin.al decisions ail bl to the publi 
(Chapt r VU , W 

Other issues counr:d\' m wish w con.sid•r: 



• \\'hat type o modifications b indi· n ual corn1s will b a:1Jpro d or. perhaps 
dea1 with n • case-by-case basis 

• A..ny necessary revisions toe. isring i cui Model EEO plans (e.g. provision for 
complmnts fUed a_ run.st judges l b pro ssed under§ .)7.(c . 1 


