
• 

THE JUDIC IAL CO UNCIL OF TIlE FilT H cmcurr 

REVIEWING PANEL. JljRYSI\LECT/()N CLAN 

The Middle District ofLouisianu has requested a modification to its Jury ScIC'Clion 
Plan as omlinoo in thc 8ttacht:d leller dated July 24. 2000. This modification would pennit 
an extension of service for the jury pool assembled in Case No. CR 99·151·[3·M2, USA V. 
!'Im"'1!. et al. The modification. having been reviewed by the Reviewing P8I1cl of this 
Circuit, is approved. 

Entered for the Reviewing Panel at New Orleans. Louisiana. this 28th day of .!llJy. 
2001'1. 

;F .. 
Gregory A. Nusscl 
S«relary to the Judicial Council 
of the Fifth Circuit 

The followingjudgcs comprised and :lCtcd as the Reviewing Panel: 

(8) The Judicial Council oftl!e Fifth Circuit: 

Carolyn Dineen King 
E. Grady Jolly 
W. Eugene Davis 
Edith II. Jones 
len)' E. Smith ~

' , , , 
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(b) 

Rhesa H. Barksdale 
Emilio M. Garza 
Fortunato P.llenavides 
Carl E. Siewan 
Roben M. Parker 
Edith Brown Clement 
Ralph E. Tyson 
Richard T. llnik 
Glen [! . Dn\-idson 
Tom S. Lee 
A. Joe Fish 
George P. Kazen 
Richard A. Schell 
Sam Sparks 

United States District Judge: 

FrankJ. Polozola 

) 

Chief United States District Judge 
Middle District ofLouisinnn 
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EOlTu 11;:0\\,:-1 CU'."'£ST 
1,IISTl<1CT ,UOG.E 

U<Sn:1t\' OISTlI.ICT 01' lOU1SIA."IA 
500 CAMP 5TREH 

NL"'IY ORll:A.''S. LOUISMNA 70130 

July24,2ooo 

Gregory A. Nussel, Circuit Execuli"e 
Fifth Cireuit Court of Appeals 
600 Camp Street 
New Orleans, LA 70 lJO 

Re: Jury Pool; Criminal Action No, 99· 151 · B·M2, USA Y. Om"]!. el al 

Dear Mr. Nussci, 

We write 10 you today in ordcr to request an extension or lhe temt orservice (or the jury pool 
assembled for the above case in tlte Middle District of Louisiana. 

Aftcrthc active judges of the Middle District of Louisiana recused Ihemsel ves from Case No . 
CR 99·151. Chief Judge Carolyn Dineen King. acting pursuant to 28 U.S.c. § 292(b), assigned 
Judge Clement oflhe Eastern Dislriet of Louisiana to oonduct all proceedings in that ease. After 
re"iewing the Record and the IlIrge numberof pending motions. and after conferring with the parties, 
Judge Clement determined that a short continuance was appropriate. In light of the number of 
defendants. the nalure of the prosecution. and the complexity of the issues and pending mol ions. 
Judge Clement determined thallhe ends of justice served by the continuance outweighed Ihe best 
interest o f tile public and the defendants in a speedy trial. 

However, in order to best se",'c lhe public's ami the defendants' interest in n specdytrial, we 
would like to prevent any further continuances. Given the complcxityoflhejuror selection process 
ill this case, picking a new jury necessarily would require just such a continunnce. Therefore, we 
would like this case to proceed to trial with the samcjury pool assenthlcd for the August 21 trial 
date, Thatjurypool is scheduled to expire short lybcforc the September 18. 2000 trial date, and the 
Middle District's Jury Plan. as currently wrillen, docs not provide for an utcnsion ofservic<:_ 

Accordingly. ,,'c request from thc Chief ludge and the Fifth Circuit Judicial Council an 
e~tension oflhe term of service (or thcjury pool assembled for Case No. CR 99- 15] . The parties 
eonsemed to the extension at the July ]2 status conferenc<: and executed a wriuen waiver althc luly 
24 conference. a copy of which is enclosed. Although thc Middle District's Plan currently does not 
contemplate such an extension, the Supreme Court has recognized that "some play in the joints or 
the jury·selectioo process is necessary In order to accommod~tc the prnctical problems of judicial 
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Lcncr 10 Mr. Nu~scl 
I'age :2 

~dnllnistr:ltion:' amJ exten$;ons of the l}llC we propose !lrc 1101 unpreccderllcd, 1 An extension here 
~lcar!y would ser,'c the inlerest of the puhlk and the defendants in a speedy trial ",itholn 
com prom i, ing the defenda nts ' rights unde r the Sixth Anlcndmclll or the Jury Selection and SClvice 
Ac!,' 

I'lease forward Ihis request 10 the Chief Judge and the Finh Circuil ludicial Council on our 
beh.llr. With the lrial dale quickly approaching, this maller requires prompt anemion. Thank you 
in advance for your assistance. 

Sincerel)', 

:;. '. "- r a.-<-
Frank J. Polowla 
Chief Judge 
Middle Disu;cl of Louisiana 

EUCfjklsmb 

Enclosure 

cc: Carolyn Dineen King II'fenclosure 
Chief Judge 
5" Circuit Court of Appe.l1s 
U,S. Courthouse 
515 Rusk Avenue, Room 11020 
Houston, TX 77002-2605 

Edith Brown Clement 
U.S. Districtludge 
Eastern District of Louisiana 

CLERK'S OFFICE 

'Hamhna y Uno,.,1 St3!e< 4 18 U.S 87. 138, 94 S. a.. 2887. 29 1 7. 41 L Ed. 2d 590 (1974) 

'f.;f:"'I:;i9;~ G F. Supp. I Il9~. I lOS (D. Conn. 1'l96) , uJl'd 144 F.ld 241 (2d Cir. 1998), 
•• " .' 4SS (1'l98) (DOlin, that the Second C,rcUli had granted the dim;'t Cl>urt's 
~_l for. one,yo'" ponlpOl\<1ll<1ll oflhe ~U,rcmctlt thallhe Mast ... Wh~l be trrfIlicd and .. fiUe(! .. ~d"J11WO 
ye>t1 of III cn::lUon). S« also. e.r. UnIled Sy,tc:j v, Anc!erson, S09 F.2d 112 (D.C. Cir 1974) (appntvlng 
e~t<nSIOJl of pollljwy pOOl when: DO shawtn, that the <o"",lement of JurQl$ "1IS other than a ra" <fIllS seenon of 
the co,nm'''''ty) 

'See UnION Sla,e, v. BS;f !deo. 6S9 F2d 590. 600 (5th C" 1981 )(holding th., the Act embod, •• 'wn 
InlpOtUnl gcner.ll pnnc,ples: (I) r.lndom 1.1":lIon of Juror no""" from the: Wl''''' hSII of !he: d"lncl or dM5!OO ,n 
,,·hoch tour! .. held; oI!d (2) d<l<nJll!Uflon of Juror d'sqnahf.uuons. exc",", exC1T1'i'ons • .,.,d utius,on< OJ> ,he 
1)0". or obJ"''''''. enlena only) 



• 

• 

• 

MINUTE El\'TRY 
CLEMENT,}. 
July 24, 2000 

UNITED STATES DISTRICT COURT 

MIDDLE DlSTRJCT OF LOUISIANA 

(Section "N" E.O. La.) 

UNlTED STATES OF AMERJCA • 

VERSUS • 

JA." IES HARVEY BROWN, el al . 

CRIMINAL ACTION 

NO. 99- 151 -Il-M2 

The parties came before the Court for a Status Conference Mdjointly agreed to enter 

the following stipulat ion. 

1. The partics agree [hal an ex tension of the term of service for the jury pool 

assembled for Case No. CR 99-1 51 is warranted in the interests o[jusliee and to assure a speedy 

trial. 

2. The parties further agree that such extension does no! violate the defendants' 

Sixth Amendment rights and docs not result in either a 5ubstan!iai or technical violation ofthc Jury 

Selection and Service Act, 28 USc. §§ 1861-1878. Even iftheexlcnsion is found to be a technical 

"iolal ion o[ lhc Act, the parties agree that such:1 violation does not give rise to a showing that the 

_I 
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Act Jnd ilS coals hJ"c been fruS!r.Il00, Sec U,,;lcd Smcs v. Beanlen. GS9 f.2d 590, 600 (5th eiL 

] 98 I ) (holding 11mlhe ACl embodies two imponam general principles: (I) r.mdom sciection ofJLlror 

names from the vOler I iSIs ortlle district or division in wh i ell court is held; arid (2) delcnni"31 'oll of 

juror disqllal i ficalians, excuses, exemptions. and exclusions on the basis of objective criteria only). 

1. The partics further agree [0 wa;"c all rights 10 file all appeal based on the 

CXleMion or Ihe tern! of licrvice for the jury pool. Defendants agree not \0 comest any potential 

sentence in any post·conviction proceeding, including but no! limited 10 a proceeding under Tille 28, 

United States Code, Section 2255, based on the extension Orllle I<'no of service for lhe jury pool. 

Defendanl Pro Se 

~R20(rf-
Counsel For James Harvey Brown 

EDWARD J. CASTArNG 
Counsel For Ronald R. Weems 

AniSlanl Uniled Slales Anomey 

·2 . 
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GRIGOKY A. NUS5F,1. 
ClKCUIT EX[(UTIVF. 

Honorable Frank J Polarola 
Chicf U. S. Dislricl Judge 
Midd le Dislrict of Louisiana 
777 Florida Street. Suile 3lJ 
Buton Rouge, LA 70801-1712 

Honorable Edith Brown Clement 
U. S. District Judge 
Eastern Di~tricl ofLou,s ia!1a 

UNITED ST,nES COURTS 
FIF H I J UlH CIAL CillCUIT 

IlOO CA ,IIP STREET. ROOM 300 
Nf.WORUilNS. LOUJ51I1N,\ lQI30 

July 28, 2000 

U. S. Courthouse. Chambers C-555 
New Orleans, LA 70130 

Rc: i\ lodificatiOIl to ,Iu ry Selection I'Jan ... 
M itlolJe Distr ict of L(}u i ~ i "":L 

Dear Chief Judge Polorola and Judge Clement: 

PI [ONE; (501) jg9.27JO 
FAX; (~IJ..I) Sg9·Hn 

RECE'IVFD 

C. __ ,,~r ". 

FRANK.J, POLO "_A 

The rel'iewing pan!'l of Ihl' Fifth Circuit hilS npprovcd the modi fication to the J Uf)' Selection 
Plan for tile Middle District of Louisiana as outlined in your lener dmcd J,dy 24, 2000. 

After Chkf Judge Polowla signs the enclosed reviewing panel"s certi fi cation fonn. Mr. 
Talamo should IlIe the form and the July 24. 2000 leuer ident i fying the modi lication to the Plan in 
his court and the following offices: 

Director. Administrative Ofllce orthe United Stales Court~ ; 

Attorney General of the United States; 

Circuit E.xecutive, Fifth Cir<:uil; and 

Clerk. United Stmes Court of Appeals for the Fifth Circuit. 

Best regards. 

Enclosure 

cc: 
cc/ene: 

All Judicial Cnuncil Members 
Mr. Lawrence Talamo. Clerk 


