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I '· iI UNITED STATES DISTRI CT COURT .. , . / . • " 

MIDDLE DISTRICT OF LOUISIANA .. 

GENERAL ORDER 

NUMBE R --"'L' ___ _ 

PROCEDURES TO BE FOLLOWED BY UNITED S'l'A'l'ES MAGISTRATES 

The follo .... ing l'uleG shall be observed by all United States 

Magistrates in the eourse o f conducting the court's busine$s. 

A. Habeas Corpus Matters I 
1 . The magistrate shall, .... ithin t wo working days 

• after refer ence, review the application for propel' 

venue and f ailure to exhau$t state court remedies and 

shall make appropriate recommendations t o the judge. 

2 . The magistrate shall, wi t hin t wo working days 

after reference, issue the order dil'ecting the state 

authorities to anawe l' and file wi t hin thirty days a 

memorandUm and the entire state court I'ecol'd, inc l uding 

all post-conviction peti tions filed . 

J. The magist rate shall, within ten days o f the 

filing o f the answe r, memorandum and the state court 

record, de t el'mine whether an eviden t iary heal'ing i. 

required and , if 50 , shall appoint counsel and schedule 

the hearing within thi r ty days after filing of the 

• state court I'ecord. 
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It no evidentiary hea ring is required, the 

magistrate shall order the filing of additional briefs 

or memoranda of law, if d"emed necessary . No more than 

thirty days sha ll be allowed for briefs. 

5. The magistrate shall, within thirty days o f 

the a nswer, memorandum an d state court record being 

filed or within thirty days of the conclusion of the 

evidentiary hea r ing, submit il written rcpolCt 

recommendation to the j udge. In cases Where 

ood 

eh, 

parties have consented t o trial before the magistrate, 

the magistrate sh .... 11 submit written findings of fact 

and conclusions of law within the thirty day period. 

6. The magistrate shall, within five days atter 

the conclusion o f each calendar month, submit a written 

repor t t o the chief judge Of this district list ing each 

habeas matter pe nd!nq by reference or consent and for 

each case shall set for th, !a) its present s t a tus; !bl 

the activity conduc t ed during the preceding month; !c) 

the next scheduled activity; and (d) the specific plan 

for final termination of that matt;er. 

7 . No habeas matter shall remain pending for more 

I:han six mon ths in this dist rict . 

8. Soci al Security Cases 

1. The magistrate shall, within two work i ng days 

of reference. issue an order requi rin g crol'l' mOl:ions 
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for summary judgmen t , tho <ldmin i strative record and 

memoranda to be filed within 120 days. 

2 . The magis trate shall , within s ixty days of 

submission, issue a written report and recommendation 

t o the judge . 

3 . The magistra te shall, within five days after 

the conclus ion of each calendar mont h, submit a written 

r eport to the chief judge of this district listing each 

social security matter pending and for each case shall 

set f or t h , (a) its presen t status ; [b) the activity 

conducted during the preceding month; Ie) the next 

SCheduled activity ; and (d) the plan for its final 

termination . 

4 . No socbl s e curity matter Shall remain pending 

for more than six months. 

C. Pro Se IlUIIate Cases 

1 . All pro sa pri!loner case s shall , under this 

order of the court, automa t ically be referred to the 

ful l t ims magistrate, except those which the judges of 

the court may specially refer to the part-time 

magist r ate . 

2 . The clerk of court shall immedia t ely deliver 

each r e cord to the magistra t e. 

J . The magistrate shall, within five working days 

of r eceipt of the record, with the assist ance o f the 
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pro so clerk. conduet ~ review of the matter to 

determine whether i t is frivolous and. if so, shall 

make a recommendat i on for dismissal to tho judge. 

4 . On matters that are determined no t to be 

frivolous, tho m~gistrate shall. within !ive working 

d~ys of receipt of tho record. issue the necessary 

forma pauperis and administr~tive pr ocedure orders . 

5. The mag-is t rate shall. within fif t een days 

after the administrative p r ocedure repor t i9 filed , 

issuo an appropriate order to reins t ~te the caso on t he 

court's docket or a recommendation to the judge that it 

be dismissed . I f the case is rein s tated , the mllg i-

strate shllil issue orders to have the defendant9 served 

and where appropriate order motions for summ~ry 

judgment t o be tiled . 

6. In-~ny case not deemed appropriate for summary 

judgme n t the magistrate s hall. wi t hin fif t een days 

after reopening the IIUItter. issue a scheduling order 

fixing discovery and other timetables, including s da t e 

for filing written p r etrial orders, ~ date for 11 final 

pretrial conference (which may be conducted by tele ­

phone Ot cable television in sppropriate case9). ~nd 

shall fix a trial date in cases where the parties have 

consented to trial before the msgistrate . 
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, . The magistr~te shall conduct all pretrial 

proceedings , i ncluding the fina l pI:"et rial ccnference , 

as scheduled by the scheduling order . 

8 . The magistrate s h all notice al l motion s on a 

motion docket as requ ired by the local rule$ of th is 

court. 

9. All non-disposi tive motions sha ll be decided 

within fif t een days a fter the date tor s ubmi ssion. 

10. The maqist l'ate shall. w1thin thirty days 

af t er submi ssion , issue 11 wr i t t en report and recommen­

dation to the judge o n all dispositive motions. 

11 . The mag is tra te s hall by the fif t eenth day o f 

each monch, IIubJlit to each j udge a li s t i ng ot inlIIate 

cases assigned to tha t judge in Which a f inal p r etrial 

conference is scheduled during the next mont h , in o rder 

that the judge may give the magistrate dates on which 

the cases may be set for t rial beto re the judge . 

12 . The magistrate sha ll dec ide a ll con8en t cases 

promptly a fter trial. 

13 . Tho magi s t rate shall submi t, within five days 

a f ter the conc lusion o f each mon t h, a listing of all 

act ivi t y conduc ted during that mon t h on p ro s e prisone r 

cases s pecifically including {a l magist r ate's repor ts 

filed with judges by the magistrate {as compared to p r o 

Be clerk) ; (b) non-d ispositive mot ions lCuled on ; lc) 
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o t he r dispositive motions in consen t cases ruled on ; 

(dl trials conduc ted; (e) motions under adviseme nt; (f ) 

ca s es unde r advisement ; and Ig1 listi ng o f p~nding 

motions . 

SO ORDERED. 

Bat on Rouge, Louisia na, t his / ¥ day of Feb r Uar y, 1986 . 

d. <!.. J)..,.;t;:;.:I d--Joy-
""'j.-C C ;1tZ.~ 

"1,~JrI 1:)-

,~Jd.X~, 
~M!OOLE DISTRICT OF LOUISIANA 
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