
UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF LOUISIANA 

IN THE MATTER OF AN APPLICATION 
FOR AN ADMINISTRATIVE ORDER 
ALLOWING THE RECORDATION OF 
NOTICES OF FEDERAL TAX LJENS WITH 
THE UNITED STATES DISTRICT COURT 

6;"" , c.l. t (/. J....,,--
M1811. I 19. _~ _ _ 6,,-£,f _ _ _ _ 

ADMINISTRATNE ORDER 

Recent amendments to Louisiana Revised Statutes TIlle 52. Section 52(c) and Title 10, 

Section 9-401 (1) have a~ered the li ling requi remenl lor notices olladerai tax liens as to movables. 

In light 01 the possib ility that these changes invoke the provisions of 26 U,S.C. Section 

6323(1)(1)(8), requiring Ihe fi ling 01 notices 01 federal tax liens w~h the Clerk of the United Stales 

_ District Court, the Clerk of this Court is hereby directed 10 accept for filing, in accordance with 

26 U.S.C. Section 6323(1)(1)(6), notices of federal tax liens. 

This order shall be affective for one year or until such time as the Legislature of louisiana 

amends lis law to make th is filing unnecessary, whichever is eil/ lier. The U.S. Attorney shall 

Inform the Court H LouiSiana law is amended to eliminate the need for these foITngs. 

Balon Rouge, Louisiana, this 

C:C USA '>/ ... 3/.,1 'k 

J~'-f'~ 

, 1991. 

JO N V. PARKER, Chief Judge 
U ITED STATES DISTRICT COURT 

IDDLE DISTRICT OF LOUISIANA 

t I I 



UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF LOUISIANA 

IN THE MArrER OF AN APPUCATION 
FOR AN ADMINISTRATIVE ORDER 
ALLOWING THE RECORDAnON OF 
NOnCES OF FEDERAl. TAX UENS WIlli 
THE UNITeD STATES DISTRICT COURT 

MOTION FOR TEMPORARY ADMINISTRATIVE ORDER 

TO THE HONORABLE JOHN v. PARKER, CHIEF JUDGE: 

.. 

NOW INTO COURT comes the United States of America who moves this Court for the 

entry of an order directing the CIIIfk to accept notices olled&ral tax liens lor filing. "The filing with 

the District Court of notices of fe-deral tax liens affecting personal property pursuant 10 Title 26, 

United States Code, Section 35.2:l(n(1 )(8) has been made necessary by recent amendments to 

loI.Iisiana law, 

The United States anaches as Exhibit A a letter from the District Counsel 01 the Internal 

Revenue Service which further explains the necessity lor the fi ling of notices ollederal tax liens 

with the C1Bfk 01 tho Un~ed States District Court. 

Respactlully submittod, 

~ .. JX .. """:~ 
P~ 0 lAMONICA 
UNITED STATES ArrORNEY 

\ 



CC: NO: GL-259-90 
SSCanave110 

DISTR1CT COUNSEL 

Internal Rev(!""" S(!1\IICO 
SOUTHEAST REGION 
~1_""_ 

R""",Y11 
..... 0........ • ........,. 10':lC 

IAAY 0 S 19S1 
Honor able P . Raymond Lamonica 
United States At t orney 
Middle District ot Louisiana 
)39 Florida Street 
Sixt h Floor 
Baton Rouge, touisiana 10801 

Attn: John J. Ga upp , Assistant United States Attorney 

". --

Re: No t ices ot Federal Tax Liens on Personal Property 

Dear Mr. Lamonica: 

The purpose at this letter is t o advise you of the need for 
the Internal Revenue Service t o begin fil ing no t ices o f fed e ral 
tax liens for pe rsonal property with the United States District 
Court for t he Midd le District ot Louisiana . Such notices have in 
the pas t been f iled in the parish mortgage records. The change 
in filing location has become necessary as a result o f changes in 
State law which beCame effective o n September 1, 1990 . 

Briefly, the situat ion giving r ise to the necessity of 
tiling fede r al tax liens on persona l property in the United 
States d istrict cour t is as to11o,",s. I.R.C. t 6323(f) (1) (A) (ii) 
provides t hat notices of federal t ax liens shall b e tiled, i n the 
case at personal property, " in one oft ice ,",ithin the State (or 
the county, o r o the r political s ubdivision), as designated by the 
laws of such State, in which the property subject to the lien is 
situated , .... " Under I.R.C . I 6323(f) (1) (B), however, notice 
shall be filed " [i)n the ot t ice at t he c lerk at the United States 
district court fo r the judicial district in whiCh the propert y 
subject to the lie n is situated, whe never the State has not by 
l a w designated one o ffi ce which meets the requ irem$nts of 
subparagraph (A) " 

Thus, the state i s enti tled to designate one o ffi ce within 
the State or wi thin each pa rish fo r filing notices of f ederal ta x 
lien as to personal property. It, however , the state does not 
designate an o ffice, o r designates more than one ottice, such 
notices must be filed with the appropriate tederal district court 
clerk. 

By virtue o f legislative c hanges enacted in 1990, Louisiana 
ha s designated more t han one oftice for the til ing of notices of 
fQderal tax l iens as t o personal property . ~ct 1 019 ot 1990 
added Revised S t atute § 52 : 52 C., Which provides that " {nlotices 

0epar1m<l'11( O( me T '8asllfY 
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of federal liens upon movable property, whether corporeal or 
incorporeal, for obligations payable to the United States and 
certificates and notice. affecting the liens shall be fil e d as 
provided in R.S. 10:9-401, et seq." R.S. 10:9-401, also revised 
by Act 1079 of 1990, provides that the proper place to file in 
order to perfect a security interest in a titled motor vehicle is 
with the Department of Public Safety, while the proper place to 
file in order to perfect a security interest "in all other cases " 
is with the clerk of court of any parish, or in Orleans Parish, 
with the recorder o f mortgages. 

As a result at these legislative changes, effective 
September 1, 1990, the State of Louisiana has not designated "one 
office within the State (or the county, o r other political 
subdivision)" as the place of filing the notice in the case of 
personal property, as required by LR.C. i 6J2l(f) (1) (A) (ii). 
Therefore, in order to ensure the priority of its liens as to 
personal propert y, the Internal Revenue Service is required to 
file such lians with the clerk o f the United States district 
court in accordance with I.R.C. I 6J2l(f) (1) (8). 

Arrangements have already been made with the Clerks of the 
Eastern and Western Districts to begin filing with them starting 
the week of May 6, 1991. The Internal Revenue Service would like 
to begin filing i n the Middle District immediately as well. 
Please take the appropriat e measures to establish a system for 
fi l ing notices of federal tax lien with the Clerk fo r the Middle 
Oistrict. 

We appreciate your prompt assistance in handling this 
request. ~ny questions may be directed to Susan Canavello of 
this otfice, at- FTS 682-2610. 

Sincerely, 

~BRAHAM N. M. SHASH'f, JR. 
Chief Counsel 

F,;V>J...- ~ 3~~ 
LOUIS JOl'ltl ZELLER3R+ 
Oistrict Counse l 

cc: Chief, Special Procedures, Stop 31 


