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• lJJ\'lTED STATES DISTRICT COURT 

MrDDLE DISTRICT OF LOUISlAt'iA 

tN RE: EQUAL EMPLOYMENT OPPORTUNITY 
Al\'O EMPLOYMENT DISPUTE 
RESOLUTlON PLAN NO. 97·8 

ORD E R 

Pursuant to the ortler of the Judicial Counci I of the Fifth Circuit dated October 14. 1997 

direcllng the Courts orthe Fifth Circuit to adopt lilt Model Equal Employment Opportunity and 

Employment Dispute Resolution Plan; 

IT IS ORDERED that General Ortler 61 entercd February 23, 1987. General Order 97·4 

entered June 17. 1997, and Supplemental Order to the Court 's Equal Employment Opportunity 

Pian entered October 31, \994 be, and:ltC hereby VACATED. 

IT IS FURTHER ORDERED thm the Fifth Circuit Model Equal Employment 

Opportunity and Employment Dispute Resolution Plan adopled by Ihe Fifth Circuil ludicial 

Counci l October 24, 1997 and alllched hereto. is hereby adopted by Ihis Court and shall de~mcd 

effective on thc datc of this order. 

Balon Rouge. LOUIsiana., December Ie> , 1997. 

~'-'&~ 
JO!;IN V PARKER. CHIEF nJDGE 

~'-::IDDLE DISTRICT OF LOUISIANA 

;J. .e 'l. "-h~ 
FRA.NXJ. POwi OLA. 
UNITED STATES DISTRICT JUDGE 

• 



• 

UNITED STATES BANKRUPTCY COURT F" ~', , • J 

MIDDLE Dl5TRlCTOF LOUISIANA '''JS\S'' ~l 
IN RE: EQUAL EMPLOThiENT OPPORTUNITY and 

EMPLOYMENT DISPUTE RESOLUTION PLAN 

STANDLNG ORDER 

This Court has reviewed Ihe Order cf lhe Judicial Couneil oflhe Fifth Circuit, dated 

<klober24, 1997. 

It appears thaI the Fifth Cireuil Judicial Council lias developed and adopted the "Fifth Cireuit 

Model Equal Employment Opportunity and Employment Dispute Resolution Plan," which 

incorporales a model Equal Employment Opportunity Plan, a model Employment Dispute 

Resolution Plan, and a sexual harusmenl complaint mechanism. 

, . 
v .i: d.; 

IT IS ORDERED Ihal Ihe Fif'lh Circuil Model Equal Employment Opportunity and Employment 

Dispute Resolution Plan is hereby adopted by this Court. 

",.~M~.~r,ch 41998. 

Louis M. PlUuips, United SlateS Bankruptcy Judge 
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FIFTH CIRCUIT 
MODEL EQUAL EMPLOYMENT OPPORTUNITY 

AND EMPLOYMENT DISPUTE RESOLUTION PLAN 

Adopted by the Fifth Circuit Judicial Council 
October 24, 1997 
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FIFTH CLRCUrr MODEL EQUA L EMPLOThIENT OPPORTUNITY 
AND EMPLOYMENT DI SPUTE RESOLUTION PLAN 

CHAPTER I - GENERAL PROVISIONS 

§ I Preamble 

This Plan shall be kno .... n as the Fifth Circuit Model Equal Employment Oppottunity and 
Employment Dispute Resolution Plan ("Model EEOJEDR PlanH

) . 

Undo::r EEO. the Judicial Conference orme Uniled Stales bas directed that each coun adopt 
a plan in confonnance with the national policy of providing equal employment opportUnity 
10 all persons reSardless of their race. sex. color, national origin, religion. age (301 least 40 
\'=ofage at the time of tile alleged discrimirotion). or disability. Each coun .... ill promote 
equal employment opportUnity through a program encompassing all facets of human 
resoun;e m:magemem. including recruitment. hiring, promotion. and advancement. This 
program does nOI modify or reduce the qualification standards for employment established 
in the federal coun system. 

Under fOR., the Judicial Conference has directed that this Plan provide to all COW1 

employees the rights and protections comparnble to those provided to legislative brlLnch 
cmpJoyeC$ under the CongIl:ssionaJ Accountability Act of 1995. 

Each COW1 of me Fifth Cin:uit shall implement its EEDlEDR plan by either adopting this 
modcl Plan or submitting a modified plan for approval by the Judicial Council. A copy of 
each plan and any subsequent modific31ions shall be fLIed with the Cin:uit Exccutive and 
with the Administrative Office. Each COW1 shall submit an annual report on the 
implement:ltion of its plan to the AdminiStr.ltive Office for inclusion in the Director's Annual 
Report to the Judic ial Conference. 

Policics adopted by individual courts peruining 10 adverse nction or general grievance 
proceedings not invoking the rights and protcctions afforded under this EEO/EDR Plan are 
ootaffccted. Funhcr.local policics relating to rights enumerated under the Plan thaI are nOI 
inconsistent with the rights and procedures established herein are not affected. 

The Model EEOIEDR Plan is not intended to duplicate the protections provided for the 
resolution of complaintS of judicial misconduct or disability under 28 U.S.c. § 372(c) but 
is intended to be the exclusive remedy of employees re lating to rights enumerated under the 
Plan. 

§ 2 Scope of coverage 

This Plan applies 10 all circuit, district, bWruptcy, and magistrate judges of the United 
States courtS in the Fifth Judicial Circuit, as'",eli as to all employees of the said courts. 



§ 3 Defi nitions 

For purposes oithis Plan-

A, The term "employee" includes all individuals listed in Stttion 2 of this Chapter, as well as 
applicants for employment and former employees, except as provided below. The term 
"employee" does not include extcms. applicants for bankruptcy judge or magistrate j udge 
positions. private :utomcys who apply 10 represenl indigent defendants undcr the Criminal 
Justice Act. criminal defe!l5c investigalors not emplo)'ed by federal public defenders, 
volunteer cO\lllSClors or mcdb\ors. or other individuals who are not cmpJo)'ees of an 
"cmploying officc" as that tcrm is defined below. 

B. The term "employing officc· includes all offices of the United Stales couns of appeals.. 
district courts. and bankruptcy courts. including Ihe offices of Ihe circuit cxecutive. federnJ 
public defendcrs. clerks of coun. chief probation officers. chief pretrial services officers. 
Slaffanomcys, chicfsenlement conference attorneys, circuit librarians.:uul any such offices 
that might be crt:tted in Ihe future. The coun islhe employing officc ofajudgc's chambers 
,WI'. 

C. The term "court" refcrs to thc unit containing the employing office responsible for 
recircssing, correcting, or abatina the violation alleged in the complaint. In Ihe case of 
disputes involving feder:tJ public defenders, the term refers to the court of appcals. 

CHAPlE U. EQUAL EMPLOYMENT OPPORTIlNlTY 
AND ANTI-DISCRIMINATION RIGHTS 

§ 1 General - Discrimination against employees based on taCe, color. religion. sex. national 
origin. age (at ieast40 years of age at the time of the alleged discrimination). and di$abiliry 
is prohibited. 

§ 2 Definition _ The tenn "disability" mellnS-

A. a physical or mental impairment that substantially limits one or more of the major life 
act ivi ties of an employee. 

B. a record of such an impairment. or 

C. being regarded as h:tving such an impairment. Set 42 u.s.c. § 12102(2). 

· 2 · 
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§3 Special provis ion fo r probarion and prnri:d nrvices ome~rs _ The age discrimination 
provision of Section [ oflhis Chapler shall not apply to the initial hiring of probation and 
pretrial services officers. See Repon oClhe Procecrlings oflhe Judicial Conference of the 
United States (Man:h 1991),pp. 16-17. 

§ 4 EEO Implementarion - All coun unit heads must l:nsure \hal all vacancies are publicly 
announced 10 attract candidates representing the make-up of penon! available in the 
qualified labor market and all hiring decisions are based solely onjob-relaled factors. They 
should make reasonable efforts 10 see that the skills. abilities. and potenti:!l of each employee 
are identified and developed, and that all employees are given equal opportUnities for 
promotion.!! by being offered. when the work oflhe court permits and within the limits of 
available resources. cross--ttaining !'C3Sl!ignmenlS.job rCSU'\lcruring, special assignment$, and 
outside job-related training. ludges and court managers must apply EEO practices and 
policies.. ThU includes giving all emplo)=s fair and equal opportunity to demonsrrate their 
sldlls and. where those abilities exceed generol perfonnance standards. to be recommended 
for personnel actions and awards recognizing such achievements. As re$Oun:cs pennit. 
training programs may be provided to enable employee development of job skills. 

§' PCf"3o Dael Prudcu - Each court unit will: (a) seek qualified applicants reflecting the 
make-up of all such persons in the relevant labor market and publicize all vacancies; (b) 
make hiring decisions strictly upon an evaluation of a person's qualification5 and abil ity to 
perfonn satisfactorily the duties oflhe position; (c) promote emplo)=5 according to their 
experience, training,. and demonsrrated ability to perfonn duties ofa highCT level; (d) seek., 
iasofar as reasonably pr.u:tieable, 10 improve the skills and abilities ofil$ employees through 
cross-training,job restructuring, assignments. details, and outside training. 

§ 6 EEO Evalua tions - Each court unit will prepare a brief repon describing its efforts to 
provide equal employment opportunity in-

A. Recruitment. Eaeh court unit will describe effortS made to bring a fair cross-section of tile 
available pool into its applicant pool, including listing all employment soun:es and the 
methods used to publicize vacancies. 

B. Hiring. Each court unit will identify rttruitrntnt efforts resulting in the hiring of a ero$S­
section ofthc pool avai lablc and will. if known, explain those insranc~ where members of 
the cross-section did nOI accept employment offered. 

C. Promotions. Each court unit will list promotional opporrunities, analyzing the distribution 
thereot: and describing those promoted to supervisory positions. 

D. Advancement. Each court unit \\;l! describe the efforts made to improve the skills and 
abilities of employees throllgh cross-training, job restructuring, assigrunents, detai ls, and 
outside training . 

- l -
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§ 8 

In addition. this evaluation should include iniormation 00 facto", inhibiting achievement of 
EEO objectives such as a lack of vacancies and minimal numbers of qualified applicants in 
the relevant labor market . lbis repnl'! al so will include a breakdown according to the race, 
SCll, color. national origin. and disability of the coun's personnel on forms 10 be provided by 
the Adminislr.llivc Office. The repon will cover perwMcl actions occurring in the year 
ending September 30 and "ill be submincd by November 1 oftlleh year. 

EEO Objectives • Each coun unit will develop annual objectives reflecting those 
improvemeol$ needed inreeroiunent. hiring, promotions, and advancement, and will prepare 
a specific plan explaining how those objectives ~ 10 be acllleved. 

Anou31 EEO Repon - Each court .... ill prepan: an annual repa!'! on complaints, for the year 
cnding September 30, reflecting: (a) the number filed; (b) the types according to race, sex. 
color. national origin. religion. age, or disability; (c) the munbe:r resolved, identifying the 
stage 011 wltich each "''as resolved. The annual repOrt will nOI idemify the names of the 
involved panies. The report will be available 10 the public lipan reqvest. 

CHAPTER m. SEXUAL HARASSMENT 

§ 1 General . SClIval harassmenl of any employee is prohibited. 

§ 2 Definition - Sellual h::nassmcnt inellides vnwelcome scllual advances.. reqvesu for sexual 
favors, and other verbal or physical conlllCt of a sexval nature when (I) SIIbmission 10 such 
conduct is made either ellplieitly or implicitly a term or condition of an individual's 
employment. (2) submission to or reje<:tion ofsucb conduct by an individval is used as the 
basis for employment decisions affecting such individual. or (J) such conduct has the 
purpose or effect of unreasonably interfering with an individual's work ~rformance or 
creating an intimidating, hostile. or offensive wo rking environment. 

§ 3 ComplainU ag.inS! court tUJploytu - A complaint ofsellual hanusment agai.m;t any coun 
employee shall be processed in accordance with Chapter IX ofws Plan. 

§ 4 CompiaioU a,.iost judges - A complaint of sexual harassment against any judge may be 
filed as a complaint ofjudieial misconduct pursuant to 28 U.S.C. § In(c), or under the 
intem:1l procedure presented below. 

Internal Procedure _ The complaint must be in writing. must allege all relevant facts 
constituting the basis for slich complaint. and must specify the relief requested. The 
complaint must be filed within silt months ofa particular act or oecun-ence unless good cause 
is presented and ncccpled by the chief judge receiving the complaint. If the SIIbject of the 
complaint is a district. bankruptcy, or magistrate judge, the complaint shall be filed with the 
chief district judge. lfthe subjcet of the complaint is a circuiljudge, the complaint shall be 
filed with the chid circuit judge. Upon Il:ceipt of the complainl. the chief judge will: 

_ 4_ 
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A. make :my investigation intO the matter deemed neecssary; 

B. consult v.ith involved parties and seck an infonnal resolution oflhe problem; and 

C. prcpan: 3 repo rt to the parties identil)oing the issues. describing the chief judge's 
findings and ret:ommendation, and explaining what resolutions. if any, will be 
undertaken. 

CHAPTER IV - FAMll.Y M'D MEDICAL LEAVE RIGHTS 

§ 1 Gencnl . Title U cflhe Fa.milyand Medical leave Act 0(1993, 29 U.S.C. § 2611. applies 
to court employees in the manner prescribed in Volume I-C, Chapter X. Subchapter 1630. 
I, Section R. afme Guide to Judiciary Policies nnd Procedures. 

§1 

§ 2 

CHAPTER V • WORKER ADJUSTMENT 
AND RETRAINING NOTIFICATION RIGHTS 

Genen. l_ No ~cmploying office closing" Of "11llISS layoft" (a.s defined in Section 2 nflhis 
Chaptcr) may occur until the end ofa 6O-day period after !he employing office serves written 
notice of such prospeetive closing or layoff to employees who will be affected. This 
provision shail not apply \0 an employing office closing or mlU$ layoff caused by non· 
appropriation of funds. 

Definitions 

A. The tem - employing office closing~ means the permanent or tempoJar)' shutdown of a 
single site of employment for 50 or more full·time employees durinS any 30 day period. 

B. The term "mass layoff' means a reduction in fon:.:e which-

1. is not the resuit of an employing office closing; and 

2. results in an employment 10$5 at the single site of employmem during any 3().day 
period. for 

( 1) at least 33 percent of the full-time employees; and 

(2) at least 50 full-time employees; or 

b. at least 500 full-time employees. See 29 U.s.C. § ]]O}. 

• 5 • 
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CHAnER VI· EMPLOYMENT AND REBiPLOYMENT RIGHTS 
OF MEMBERS OF TIlE UNIFORMED SERVICES 

Gener:>! - An employing office shall not discriminate against an eligible employee or deny 
an eligible employee reemploymem rights or benefits under the Uniformed Services 
Employment and Reemployment Rights Act, 38 U.S.c. § 4301 n..tt.9.. 

CHAPTER VII - OCCUPATIONAL SAFETY 
AND HEAL rn PROTECTIONS 

§ 1 Cenent - Each employing office shall provide to its employees a place of employment 
which is free from ~ogniud hazards that c:!llSe or an: likely to cause death or serious 
physical harm to employees. Judge!! and coun unit heads stt..11 illSUJe thaI hazards in ooun 
space are brought 10 the attention of the respective landlord (General Services 
Administration. U.S. Post3.l Service. or private lessor) for correction. 

CHAPTER vm . POL YORAPH TESTS 

§ 1 General_ No employee may be required to take a polygraph test. 

CHAPTER IX - DISPUTE RESOLUTION PROCEDURES 

§ 1 Genen.1 procedure for eonsiden.rion of aUeged violations _ An employee who claims a 
denial of the rights granted under Chapters II through vm oftltis Plan shall seek resolution 
of such claims through thc procedures of this Chapter. The procedwal process consists nf: 

A. counseling aad medi:1tion; 

B. hearing ~fore the ehief jui;!ge of the court (or a i;!esignaled judge) in which the alleged 
violation arises; ani;! 

C. review of the hearing decision WIder procei;!l.U'l:s established by the 1 ui;!ici:l.l COUllcil. 

§ 1 Geller-Ii provisions alld prolections 

A. Prohibition against retaliation· Complainants under tltis Plan shall be rn from retaliation. 
coettion. or interference bec:1use of filing a complain! pursuant to this Plan. Likewise, any 
penon who participates in the filing or processing of a complaint. such 11$ an employment 
disputc resolution coordinator. mediator ..... ;mess. represenwive. or co·worker. also is 
cntitled to freedom from retaliation . 

I 
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B. Righi 10 repr=ruation - Every individu.1l invoking the dispute resolution pl1Xcdures of this 
Plan may be represented by a person of his or her choice if such person is available and 
=nts 10 be a tepteSClItllive. A coun cmplOyef: may serve as a representative ifil will nOl 
unduly intetfen: with assigned duties or constitute a cnnflict of interest. as determined by the 
~resentative's appointing officer. Simililrly, every respondent 10 a complaint is entitled to 
representation in the same mllllflcr as complainants. 

C. Case preparation - To the C;';:\ Cnl feasible. every individual invoking the dispute resolution 
procedurc:s oflhis Plan may use a reasonable amount of official time to prepare the C:lSe, so 
long as il does nOI unduly interfere with the performance of official dutiu. 

D. Extensions of time - The chief judge of the court, or designee, may extend any of the 
deadlines sel forth in thi.!I Chapler for good cause. 

E. Re<:otds - AI the conclusion offonnlll and informal proceedings under this Plan. all papers. 
files.;md reports will be filed with the coun's Employment Dispute Resolution Coordinator 
("EDR Coordinator"). No papers. files or reports relating to a dispute will be filed in any 
employee's per:ronnel folder. except as necessary to implement an official perwnnel action. 

§ 3 D~ign~rion and duties of ~mployrn~1I 1 dispu te resolution coordinator _ Each coun shall 
designate a p~on to serve as the EDR Coordinator. CourtS may designate more than one 
EDR Coordinator. The duties of such person shall include the following: 

A. to provide information to the coun and employees regarding the rights and protections 
afforded under this Plan; 

B. to coordinate and organize the procedures and establish and maintain official files o f the 
coun pertaining to complaints and other maners initiated and processed under the eoun's 
EDR plan; 

C. to coordinaIe the counseling of indi vidu.a!s in the initial stages of the complaint process. in 
accordance with SectionS oflhis Chapter; and 

D. to co llect, analyze. and consolidate statistical data and other information pertaining to the 
coun's EDR process. 

§ 4 Gene .... 1 disqualification provisinn · Each court and Judicial Council shall mm available 
procedures through which a party may seek the disquali.lkation of a judge. employee, or 
other person involved in a dispute under this Chapter. 

§ S Counseling 

A. Initiating a proceeding; formal reque$t for counseling - An employee who believes that his 
or her rights undcrChapters n through vm oflhis Plan have been violated must first request 
counseling. 

_ 7 _ 
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B. FOIlD and manner of requests · Requests forcounseling: 

I. arc \0 be submined to the coun's EDR Coordinator; 

2. musl be made in writing; and 

3. must be made within 30 days oflhe alleged violation or within 30 days ofche time 
the employee becomes aware oElhc alleged violation. 

C. Pnoccdurcs 

J. \Vho may serve as COW\5IC:!or· The counseling shall be conduCted by the (nun's EDR 
Coordinruor. unless the EDR Coordirunor is disqualified from serving as counselor 
under Section 4 nflhis Chapler, or is othcrwi~ unavailable. In such instances. the 
chief judge oflhe coun shall designate another qualified individu.:J..llo perfOIlll th~ 
counseling function. If the dispute [ovolves an alleged violatioo of this Plan by a 
judge. the person who conducts !he counseliog shall be a judge designated by the 
chiefjudg~ . 

2. Purposes of counsel ing · The purposes of the counseling shall be to discuss the 
employee's COnccm5 and elicit infollDaUon regarding the matter which the employee 
believes conmtules a violation; \0 advise the employee of his Of her rights and 
tespoosibilities and the ptOUdwcs oElhc court applicable to the employmeDt dispute 
lCSOiution process; (Devaluate the maner; and 10 assist the employee io achieving an 
early resolution of the matter. if po$Sible. 

3. Confidentiality - All counseling shall be kept confidential unless the employec 
agrees in writing 10 ..... '8.ive confidentiality of the counseling proccss for the PlU'pOse 
of allo ..... ing the designated counselor to contact thc cmploying office or to anempt 
a resolution ofthc disputed maner. A wrinen record of all such contacts must be 
kept by the counselor and made available for revicw by the affected person(s). 

4. FOIlll of settlement _ The £OR Coordi.nator shall rcdu~ to writing any settlement 
achieved during the counseling process and secure the signatures of the employce. 
his or heT representative. ifany, and the member of the employing office authorized 
10 enter into settlcment on the employing officc's behalf. 

D. Duration of counseling period· The period for counseling shall be 30 da)'$ (or a shoner 
period if counseling is concluded al an earlicr date), beginning on the date that the requcst 
for counseling is received by the £OR COOrdinalOr. 

E. Conclusion of!hc counseling period and notice - Thc £OR Coordinator shall notify thc 
employee in ''',riting ofthc end of !he counseling period. As part ofthc nOlice. !he EDR 

- 8 -



Coordinator shall inform the employee of the right and obligation, should the employee 
choose to pursue a claim, to file with the EDR Coordinator a request for mediation in 
accordance \vith Section 6 of this Chapter. 

§ 6 Mediation 

A. Initiation - Within 15 days after receiving the notice concluding the counseling period, the 
employee may file v.ith the EDR Coordinator a request for mediation. The request must be 
in writing, stating !he dai.m(s) presented. Failure to pursue mediation will preclude funher 
processing of the employee's claim under any other provisions of this Chapter. 

B. Procedw-es_ 

l. Designation of mediator - As soon as possible after recclvmg the request for 
mediation. the EDR Coordinator shall designate a mediator and provide wrinen 
notice of such designation. 

2. Who may serve as mediator - Any perron with the skills to assist in resolving 
disputes, except the coun's EDR Coordinator. may serve as a mediator under this 
Plan. If the complaint alleges that a judge has violated the rights protected by this 
Plan, the mediator shall be ajudge designated by the chief judge. 

3. Purpose or mediation - The mediator shall meet separately andlor jointly with the 
employee and his or her representative, if any, and the employing office to discuss 
alternatives for rcsolving a dispute, including any and all possibilities of reaching a 
voluntary, mutually satisfactory resolution. 

4. Confidentiality - Any person or party involved in the mediation process sh.al.l not 
disclose, in whole or in pan, any information or records obtained through, or 
prepared specifical ly for, the mediation process. except as necessary to consult with 
thl': partics or their rep=ntatives, and then only v.rith notice 10 all parties. A wrinen 
record of all such contaCts must be kept and made available for review by the 
affected person(s). In addition, in the event the employee files a complaint pursuant 
to Section 7 of this Chapter. the hearing officer shall have access to the record of any 
claims raised in mediation. 

5. Form of settlemelll - The mediator shall reduce to writing any settlement achieved 
during the mediation proccss and secure the signature nf the employee, his or her 
representative, if any, and the member of the employing office authorizcd to enter 
into settlement on the employing office's behalf. 

c. Dumtion of mediatioo period - The mediation period shal l be 30 day:; (or a shorter period 
ifmediation is concluded al an earlier date), beginning on thc date the request for mediation 
is received. The employee is required to attend at least one mediation session. Thereafter, 
he or shc may proceed to file a complaint. 

- 9 -



• 

• 

D. Conclusion of mcdialion period and notice - (f, al the end of the mediation period, the parties 
have nOI resolved the milner thaI forms the basis of the request for mediation, the EOR 
Coordinator shall provide the empio)'ce, the employee's representative, if any, and the 
employing office with v.Tinen nOlice that the mediation period has concluded. The notice 
also shall inforn1 the employee of the right 10 file a complaint under Section 7 of this 
Chapter. 

§ 7 Complaint, review and beu lng 

A. Complaint - NOl later than 15 days after re<::eiving the notice concluding the mediation 
period, an employee may flIe (\ complaint under procedun:s established by the court. The 
complaint shall be in writing. shall identify the complainant and all involved pattics and 
individuals, and sh:ill ~ forth ashon and plain statement of the compJainan~s claim and the 
relief or remedy being sought. The respondent s.haIl be the employing office responsible for 
redressing, co=ting, or abating the: violations alleged in the complaint. No individual shall 
be named as a respondent in the complaint. 

B. Review of pleadings 

I. Reviewing official - The complaint and any other doc wnents shall be: reviewed by 
the chief judge of the coun, or by another judge designated by the chief judge. In the 
event the chief judge is disqualified under Section 4 oflhis Chapler, or is unavailable 
to se rve under this subsection, the reviewing official shall be: designated ;n 
accordance with procedures established by the court.. In the case of a complaint 
alleging that an Article m judge has violated rights protected by the Plan, th.I!tjudge 
may elect to have II hearing conducted by ajudgc of another court.. as designated by 
lIle Judicial CounciL AsJy designation o f a judge from another court to hear and 
decide the case sha1I be =ged by agp:ement of the chief judges of the affec~d 
courtS. In the case of recusal of a judge for any other rcascn. a replacement judge 
will be named by the chiefjuclge of the circuit. 

2. Rcviewprocedun:s · After notice to the complainant and an opportuniTY to respond. 
the chief judge or designee may dismiss in writing any complaint that is found to be 
frivolous. unduly repetitive of a previous complaint, that fails to stllte II claim upon 
which relief may be gr.ullcd, or that makes claims thai were nOI advanced in 
mediation. 

C. Hearing procedures 

I. Hearingofficcr-Ifthe chief judge ordesign~ docs not d~miss the complaint under 
lIle preceding sub=tion. the chief judge Or designee. acting as the hearing officer. 
shall hold a hearing on the merits of the complaint unless he or she detcmUnes thai 
no material facrua.J dispute e!Uns . 

• 10 • 
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2. Specific provisions - The presiding judge may provide for necessary discovery and 
investigation. In general, the presiding judge shall detennine the time, place, and 
manner of conducting the hearing. Ho"'~ver. the following specific provisions shall 
apply to hearings conducted under this Section: 

a. the hearing shall be commenced no late r than 60 days after the filing of the 
complnint: 

b. the complainant and the head of the office against which the complaint has 
been filed must reccivc wrincn notice of the hearing; such notice also shall 
be provided 10 the individual alleged to have violated rights protected by this 
Plan; 

c. at the hearing, the complainant will have the rights to representation. to 
present evidcnce on his or her behalf. and to cross-examine adverse 
witncs.scs; the employing office \\;11 have the rights 10 representation. to 
present evidence on its behalf. and to cross-examine adverse witnesses; 

d. a verbatim record of the hearing must be kept and shall be the sole official 
record of the proceeding; 

•• in reaching adc<;ision, the chieCjudge or designee shall be guided by judicial 
and administrative decisions under the laws related to Chapters II through 
vm ofws Plan and by decisions oftbe Judicial Council under Section 8 of 
this Chapter: 

f. remedies may be provided in accordance with Section 9 of this Chapter 
where the hearing officer [lOds thai the compl:Unani: has established by a 
prepondetance of the evidence that a substantivc right protected by this Plan 
has been violated: 

g. th!: fmal decision ofthc chiefjudgc or designee must be issued in writing not 
later than 30 days after the conclusion oflhe hearing; and 

h. all parties. or any aggrieved individual. shall have the right to wrinen notice 
o rany action taken as a resul t ora hearing. 

Review of decision . A party or individual aggrieved by a fim! decision of me chief judge 
or designee, or by a summary dismissal of the complaint. may petition for review of that 
decision underprocedures established by tbe Judicial Council of the circuit. Any review will 
be conducted by ajudge or judges. based Orl me record crt3ted by the hearirli officer. and 
shall be affinned ifsuppnned by substantial evidcncc. 

• 1 1 • 
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§ 9 Remedies 

A. Where judges acting punuam to section 7 or 8 of this Plan find that II substantive right 
protected by this Plan has been violated, they mily order a neccss.uy and appropriate remedy. 
A remedy rnay be directed at co=ting a past violation, prospectively insuring compliance 
with the rights protected by this Plan. or both. A remedy shall be tailored as dosely IU 
possible to the specific violation involved. 

B. Remedies provided to successful compia.inMts under this Plan may include, but an: nOl 
limited to: 

I. 

2. 

J. 

4. 

5. 

6 . 

7. 

S. 

9. 

10. 

placement ofan employee in a position previously denied; 

placement in a comparable alternative position; 

reinstatement 10 a position from which previously mnoved; 

prospeetive promotion 10 a position: 

priority consideration for a future promotion or position; 

back pay and associated benefits., including anomcys' fees, where the staWtory 
criteria o f the Back Pay Ac:t, 5 U.S.c. § 5596, an: satisfied; 

records modification and/or expWlgcmcnt; 

"equitable" relief. such as temporary Stays ofadversc nctions; 

granting or family lind mcdiealleave;:md 

accommodarion of disabilities through the purch:I$C of5po:<:i ruized equipment or the 
rcsaucruriog of duties and work hours. 

c. Remedies nOt legally available include: 

1 10 

I. payment ofanomeys' fees (except as authorized under the Back Pay Act); 

2. compel\S3lory damages;:wI 

3. punitive damages. 

Record of final deei5ions. Final decisions under this Plan shall be made available to the 
public in accordmee with procedures established by the ludici.u Council of the circuit 
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