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CUIT MODEL . ~ Q AL El\lIPLOThlENT OPPORTUNITY 
. D 1 1\ifPLOYMEc T D1SP TE RESOLUTION PLAi 

CRAFTER 1 - GENERAL PROVlSIO 

§ 1 P:reamble 

This P an sh be known as the Fifth Circuit Model ual Employme, , 0~ portJ.mi ~ and 
Employment Dispwe Resolution Plan 11 fodel EEOIEDR Phm:11 , 

Under EEO tie Judicial Callferenc of the United States has directed that ach court adopt 
a pJan in ccmfam:tance with tbc national policy of pmvidin equal employmeatopportuni r 

to all F rsons regardless of their me s x, color national on gin religion,, age at least 4'0 
~ ,ofag ar. th timeofthe.allegedi di criminationt or disability. Each coutt ritl promo e 
equal mp oym n . o pomwi ~ thro gh program encompassing all faceIS o h an 
resourc manag ent, includimt reerui n luring. pmmo ion. and :ad. imce ell! 11m 
program ~ ces o modif} or ed c me qualification standards for mp oyment established 
in the eel.era! c oun system. 

Under IED~ the Judfoj.al Con6 nee has directed that this Plan provide to aU curt 
employees the rights and protections comparable to those provided to legislative bma,ch 
cmp,loyces und. r the Congressional he counm.biliry-Act cf 199 5. 

Each coun o th Fifth Cirelli shJ [ im ~eme , · its EEOIEDR plan b ,either ado · · mis 
model Plan or submitting a modi d plan f~approval by the Judi. ial Cou:m:i1 • A copy of 
each plan atild any sub.sequ nt modifications shall be filed with the Crncuit ~ecutiv and 
with the Administrative Offic . Each court shall su.bmi an annual report on the 
implementatioa o its plan to the Administrative O ffice or inclusion in the Direc ors Annual 
Report to the Judi.c ial Conference. 

Policies w:1.ap d by in.di ·dual couns pertaining to adverse t 'on or genera! grievan e 
proccedin s not in okingtbe rights an •., protections afforded. under this EEO/EDR PJam. , 
not affi ed. Further local po Licies ting to ri gilts enumerated under the • an tha: are , o 
inconsis~n ·m th .·glits and procedures esmblisheclh :rein are not anected. 

The Mod.el EEO/EDR Plan is not intended to duplicate the prot crions provi ed. for trut 
reso lution o · complainrs of judicial misconduct or disability und r -8 U.S .. C. § 372(c but 
i.s intended to be the exclusiv remedy o employe.es relating to rights enumera ed under the 
Plan. 

· 2 cope of o · er e 

This P lnn ppli o all circui 
Stat s couns in th fifth J dici 

bankruptc. and magi trate judges of the · nh 
•. ·ell as ro all emp oye s ,of e said coutts.. 



De:fi:01lioh 

Far pw:poses of mis Pian-

Tiu:i: term ,,empioye " im:lud s all individuals: Jis ed in Section 2 of this Chap r~ as weU as 
applican.ts or emptoymen and forme employee.s. except asp ovided b l . The term 
i1employee11 does .not includ - e:ictems, applicants for bankruptcy jud.g or mngistr te judge 
positions. privarn .attorneys who apply to .represent indigen: defendan uncl -r he Criminai 
Justice Act,, crim.i:mal defense in -stigacors nm employed by fl d ml publi defenders. 

oh.10:teer c: oumeior.s o mediators or other individuals who are no . mp oyees of an 
1•emp oyi g office" . that 1 llll i defin d belo . 

B. The tenn " mploying office'1 im:Jud s all offices o the Un.ired Sw 
distric cmua. d ankm q couns including the offices o e circuit ~cu , 
publi efendea. c edcs o coun. hie · on officers, chi f p trial s~rvices offic rs. 
Stall anomeys, chief s,ettlem nt comer- n ome sJ cm:ui librarians, an any such offices 
tlwmigh:t be c:rel:'l!ted in the future. The court is tGe employing affic 0 a ·u:d e's ,chambers 
staff 

C. The term "court11 r fers to the 1.1Dit cont.wrung tlle employing offic: r spon_sible for 
redressing correcting1 or a.batm the vio]ation alleged in the c:.am.pl int. In the case of 
disputes invohring federal public defend tlle term refers to the court cf i!I.Jlpeals. 

CHAPTER 
AND 

EQUAL EMPLOYrvlEN'T OPPORTUNITY 
. -DISC~ no .RlGHTS 

§ Ge:n.eral - Discrimination a ,ainst employees • ased on rac . olor R:li gi.011. s x. national 
origin age ( east .0 ears o aJ ea the time o e alleged. iscrim.in ·on and disabili 
is prohlbi ted 

§ 2 Definition R The term '1dis-abiiity11 means-

. physical or mental impairm nt 1ht1t substantially hmits one or more of the major life 
activities of an employee. 

B. record of such an impairment. ar 

C. impairment. S e 2 .S. C § J 101(2). 



§ 3 p,ecial pro i ion for probation and prt'ttiai :services om ers - The discriminarion 
provision o S ction o this Chaprer shall nor ·"ppl to lhe i.nida1 hiring of probation and 
pretrial services officers. See R pon o th Proceedings o the JUdicial. Conference of ch 
United Stat s (March 1991) pp. 16-17. 

§ 4, EEO Imp I menta tion - All court uni · he ds must e -sure mru: all vacanc · es are pu Li c I 
announc - o anm.c an "d tes representing lhe make-up ,o- persons vailabte 'n e 
qualified la or mar:ke11 and hirirne: decisions are base o t o job-rela · facmrs. The 
should make reasom11ble · orts to see that:. the skills . ~bili ti s I and potential o · , acb employe 
are identified and develop d. and that aU m.ployees, are given equal oppom:mities for 
promotions by being offered. \.vben. the work of th.e court permits and within we fumts o 
available· reso~ cross trnininITt ~gnm -111s job, i: - cmring, speci · gnmenl5 an 
omside job-relared 1raimri . Judges and court manage must a pi EEO p , ,c1ices an 
policies. This inc udes ·ving all emp _oyees fair and equal oppommity to demonstrate their 
skills and. where those abi]iti s e:<ceed genemJ per.foonance standards to be recommend d 
a r perso nnei actions and awards recognizing such achie emems. A.s r~sources permi • 

traiiringprogmms may be pro 'ded to enabl employee d velopment of job skills. 

§ " Person.n,el Practices - Each coun unit wiU~ (a) .see qualified applic ts reflecting m 
make-up cf all such persons in the relevant labor ma:rk. t and publi.ci:ze all vacancies; (b) 
make hiring decisions strictly upon an evaluation of a person's qualificatioos and ability ta 
perform satis ac orilythc duties orf ·UJe position· (c) promote employees ccoroingto i:h ir 
. · xpmence trmJtlUlg, and demonsrr:ate abilit)'" m penonn duties o a m gh! r le•el; ~d) seek, 
m:sofur as :rmsotmbly me · b c o imyrove the skills and al,il'ties -o its emp o ees tbmugh 
cross-training, job restnu::ruring, assignments . details, and omside training. 

§ fi EEO Eva.Ju tio,ns - Each ccun unit ,viU prepare a brief report describing 'ts efforts m 
provide qwd emp oym -n ' oppommity m. -

A. Recruitme Each cou.n um will describ efforts made to bring a . air cross-s ction o the 
available pool fnto its applicant pool including listing U emnloymcm.t sources and thi: 
metb:ods used to publiciz cancies. 

8. Hiring. Each court uni viU "dentify rec ,· anent ,effims resulting :in me hirin~ of a cross­
section of the pool availabl and ~ · knov.rn. explain th.os instances where members of 
the ctoss s ction did not ace pi e:tn.ployment offered. 

C. Promotions Each court unit \vill list promo tionru opporrunities,, analyzing the dis;tri, "Ution 
thexeot: and descnbing o _ promo d o upen'isory os·tions. 

D, Advanc,::.ment. Each cowt w,.it ,viU d scribe the ,e ' ans made to improv me skills and 
abilities c employees through cross-training job restructuring, assignm nts details and 
- - . •de· ~ ij OWS1 .. _ bmLnf!. 



ln a, d:iti:on, this e ruua:tion skauid includ infomration on factors inhibiting achlev ment of 
EEO objectives such as a lack o vaca;ncjes and minimal numbc.rs o qualified applicants in 
the relevant I bar market. This repo,ri: aJso will include a bre·ak:down according to the me -, 
sex color. national origin. and disability o the c:aurr's pe.r5,0M"'l o·n forms to be provided by 
the dmini l'..mrive Office Tue report wiU over personnel actions ac:curring -11 th year 
en.din September O and ,vill be submi ·ed by o ember 1 of .1ch y,ear. 

EEO bj c · - Each omm uni will d elop annual ob· ec i s fleeting those 
impro m nt.s needed in recruitment. hiring , romo -ons~ and vane m , n: , an ,vi.U prepare 
a specific phm e plaining how those obj C'tives are to be ac:ltie 1ed. 

§ 8 Annual 1 1 0 Report - Each court wi 11 pre pare an annual i port on complaints for th- y ar 
ending ep ember JO, reflecti•g· (a he nwnber filed· (b) the typ s according to race. sex 
color national origin. religia~ a.g - or dis bility; c:) the nwnb r r solved. ideruifymg the 
stage a b.icb ch was resol d. Th• amulal report will not ·d: n: • lhe names, ,o th 
invol ed panies. The repon Mll be vai able to the pu li upon reque-St. 

CHAPTER IIl. SEXUAL HARASSrvIENT 

§ 1 General M S 0xuul hmassment of ~y mploye e is prohibitecl.. 

§ l Definition - ·ex.um hawssrm:n · cb.i:des unwelcome sexuali advaneei requests for sexual 
favors and oth r rbal o ·. hysical contact of asexual nature when l) submission w such 
conduc i mad 1fther e:xplic·tiy or implic~tly a term o condition of an irulivid s 
employmen . (.:.) subro · ssion -o or de(: 'on of such conduct b on · ndi vidual is used as the 
basis for empl.oymen,t decisions a 1ectlng such mdividual or J) suck ondnct has the 
purpose or , ffect o unreasonably interfering with an individual's work performance er 
creating an intimida,ting hostile or c:ffuosive working environment. 

· 3 Complamts aim,t c,ourt emplo , es - compmint of.sexual hmassmenr against any ccun, 
empklyee skml] be processed in ac ord,ance with Chapter IX o this Plan. 

§ Com.pbin.u , inst jadO'es - A complain o sexual harassm n , · nst any judge may 
filed as a comp ain o j:wlic·ai miscondu pur.rua:nt to 28 U.S.C. § .1 c or unde me 
internal proc du.re presented belo • 

Internal Proc:edur - The comphlin must be in \1/rlting, must aUege aU relevant facts 
constituting 1bc basis for su.cli campJ in and must specify tb1 lief requested. The 
complain1 must be filed within six months o pmticular act er occurrence unless good c:a1JSe 
is pr sente and a cepted by the chic 'udge :receiving ch complaint. If the su gect of the 
oomp aim js district. bankrop c or magistrate judge the com l _n shall b filed wich · e 
hfof distri,c Judge. If the subject 0 the complaint is a cm:ui · u e the c om.plamt shaU 

file itb he cltie i.rcui judge. pon ceipt of the omplam:t. the bie -udge will: 
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A. make any investigation into Lhe matter deemed n cessarv~ 

B. consult with involved parties and seek an informru re solution of the problem· and 

C pr · p:ire - report to the pani s identifying the issues. des ribi:ng th chief judg 1s 
findings and comme.nd.atlon,. and xp ai:rung ha rcso utions. ~fan ... " ~ll be 
Wldi • D. 

CHAPTER IV - FAMILY AND lvlEDICAL L"EA VE RIGHTS 

§ 1 Genern1 Titl II of the Family and M dical Leave Act o 1993. 29 U .. C. § 2611. applies 
to court employees in the manner pre oribed in Vo l.ume r-C Chap er X. Su.bell.apter 163 0. 
l Section R. o the Ouide to Judiciary Policies and Procedures, 

CHAPTER ¥ORK.ER ADJUSThfENT 
AND RETRAINlNG OTIFlCATIO RIGHTS 

§ l General - No "emp oyingoffice closing-' or ''mass layoff (as defined in Se ti.on 2 10 this 
Chapter) may occur 1.l!Q'til the end o a o,~day period after th emp oying office serve vmnen 
notice of such prospective closing er layoff to employee,s who will be affect d. This 
pmvision shall not apply to an employing oftfoe closing or mass layoff caused by non­
a:ppropria, · on ,of funds. 

2 Def"lllitio 

The term employing omc,e: closin II means the ermanen or emporacy shutdown o a 
single site of emp oy:ment fo:r J'0 or mare full-time employees during any 30 day period. 

B. The term 11 rnsss 1 y,off'1 means a reduction in on:e which 

1. is: not the resui.t of an employing office closing; and 

results in an emp 0)1111 nl loss 1 e single site of mploymcn , dm:ing any 3~ 
period fur 

a. 1) at least 33 pen: n o th .full-time employees· and 

(" at least 50 ful l- ime mployees; or 

b. tleast 00 full-tim employ es. See 29 U.S. C. 2 l OJ. 



CHAPTER VI - E LO (ENT AND RElThlPLOTh RIGHTS 
OF Mfu\mERS OF THE JNIFOIDdED ER CE.S 

l Generni - ~.:\.n. ernployin -offic1? sh J ot diseriminm: against an el.igibl employee or den. 
an eligible employee reemplcym nt. rigl:tls or benefits under the Uniformed Services 
Employrm:m fil:ld Reemployment Rights c 38 U •. C. ·- 4301 et seg. 

CfIAPTER VII - CCUP -TIONAL SAFETY 
A.ND HEAL 11-I PROTECTIO S 

§ I Gen ral - .Each emplo)·ag office s:hml pro ·de co its employees place of mploymen 
which 1s free from reoo~ d azards tim cm.JS ,o are likely to caused or serious 
ph sicai harm to empio}I-es. Ju and coun unit heads sbaU insure · hazards in. cmin 

space are , rougbt to the a ention o-:- the respe • · e and.lord (G nlmll eTI11ces 
dminismnion., U. . Postm ni . or private lessor o correction. 

CHAPTER VIlI - POLYGRAPH TESTS 

1 Gen,eral -No employee may b fi quired to take a polygraph est. 

CHAPTER IX - DISPUTE RESOLUTION PROCEDURES 

§ nera1 !Jro.cedure fer con id _J:ion of alleged violatkm - Ao mplo_ - who c, aims a 
dcniaJ o the rights granted un , r Chapters fi lhm1ugh VIII of this Plan shall see resolution 
o s.uc c aims through th pro - ure:s of this Chapter. The pmcedurail process eionsists -of: 

A. counseling and m.ediaf on; 

B. hearing before the chief juci e of the ccurr or a designated judg 
vie lation arises- and 

w hlch th .alleged 

C. review o the nearing decision und r procedmes established by th Judicial. Council. 

2 G necr I pmvisiomi and p,ro1e,ction 

A. Pmbibi -oo againscteta.limion - CompJaiwmts wder this Pan shall be free from r taliatio,~ 
c reioo or interference e use o film , a complaint · ursuant ro tbis fan. · ,e\vi s-
- mon . ho amc"pates in th_ Jing or processing o, complaim. su.ch employment 
dispw:e -solution ooordinator. me iaco , wimess.. repre.sen e, or co- orkec also is 
entided to free om -om - i tion. 
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8. Rightto represe:matioa -E eiy indi idu in okingme disp re resolution procedures o this 
Plan may be remesen ed by p rson of bis o her choi e if sucb person i a"lable an 
consents to be represeamtiN . . coun employee may .serve , a. representli · iJ it will no _ 
unduly imerfere \Vim assigned duties or constitute a conflict o ime:rest as c rm.med by lhe 
representative's appointing offic: r. Similml • everyresponden to complain ·s entitled 10 

representation in the sam mmm r WI ccmplw.nanrs . 

C. Case preparation ~-To the exten f asib]e, every individual ·nvoki.c!.g tb.e dispute reso lution 
proc · dures o this Plan may use a r aso nab le amount of official tun to prepare the case so 
long as it does not unduly inte · cm: with. tht riedommnce of official duti .!I. 

D. Exr nsions of time - The chic · ud e o · th court, or designc may x 1::nd ani of 'the 
d.eatilines set forth in mis Chapter for goo . cause. 

E. Riecoros - . _ the :onclusion. o · ollltll and iruormal. _ mceedings unde lhi s P lon all papers. 
files. and re: om wl e filed \l -ich th curt's Employment Displ.l!te sol non C ordin~tor 
"EDR Cooroinator11) . o pnpers. fil s o·r reports relating o a dispute wil b -1 · n any 

emp]cyeers personnel foider xc -pt as necessary to implement an official personnel ccion. 

§ 3 Designation and duties of employm, nt dispute resolution coordi.n tor - Eac:h court shall 
designate a p~on to :serv~ as, tb!il EDR Coor-dinator. Couns may duign t more than. one 
EDR Coordinator. The duties of such p rson shall U1clude the following: 

A. to1 provide information to the co,urt and mployees re~g ·the rights and pmtecrums 
afforded mule:r mis Plan; 

B. to coordioale and organize be racedures and estab isb aJJd .maintain ,o . cw fi]i s: ,of the 
coun · enaming o complainrs and oth .r man:as initiated amd p cessed un the cmnt's 
EDRpan: 

C. to coordinate me counseling a, individuals In the imti,aJ stages o the complain · l'.lroces:s. in 
accordance \.vith Section;, o Thi Chap ~ and 

D. to collect, wialyze and con.solid t !mni:nical data and other information p rtnining to the 
court's E.DR pr-ocess, 

§ 4 Gt1ural disqu.a@i.~tion pro,vi ,io,n - E ch court and Judicial Council shalJ make ~aHable 
procedures through vhlch a party ma se k be disqualification o a judge emplo ee:. or 
other p rson involved in dispute under this Cb.apter. 

CounseUog 

A. lnitiating a proceeding· .orm req es or counseling- An ecmployce ·~,ho ~· i es th bis 
or her rights under Chapters llthrough ,no mis Plan h ,e been iola1ed must first request 
counseling. 



B. form. an mmm0 of requ sts R,eq UQSts , or cowiseJ· g: 

l. are m be submitted to tl,, court's EDR Coon:linaior: 

". must be made in writing· an 

3. must be made within .JO days of the alleged vfola ion ormtWn 30 days ofthe time 
tire employee becomes p,,; arc ot the alleged ioh1u.on. 

C. Proce ures 

1. Who mey serve as co o - Th counseling smdl be conduc1ed lb court's £DR 
Coordinator, uo1 ss me EDR Coorctina,m- is ws ualified from serving as counselor 
unde Section 4 of this Ch er or is orherwise ana ailable. In such insumc:es. · e 
chi :tjudge of me court shall de igna1e another qualified indi "dual top oun the 
counseling function. If the d'spuu: invol es an alleged ·01 tion •Of this Plan by a 
judge, the per:son who conducts the counseling .shall be a judge designated by the 
chief judge. 

2. Purposes of counseling Th · purposes of the counseling shall. b ·. to discuss: the 
emp[oyee's concerns anti eiicit information regarding the matter which the employee 
believes constimres violation~ to advise the emplo ee o his or her rights and 
responsibilities ,an thJ. procedures o , the ooun app · cable to the i:mployment dispute 
moo ~ oo process· lO e al11a1e 'the matter, and to assiSt the employee in acbie. · ng an 
earl resolution ,of the ;anc if possti'"ble. 

3. Confidentiality - All co1.U1Seling shall be ·ep~ conlid ntial unless me employee 
a.grees in 'miting to v..-a.i e coniidentiality o the counseling proc ss for me purpose 
of allowing t:h!:: designa'li -d 0U11Selono contact the employing offi or m an::empt 
a resolution of the dispu cd m rcer. A wriu-en record c all such. ccnmcts must be 
kep! by the counselor and m,ad a ailable for review by the affected i:,ers,on s). 

Fonn of settlement The EDR Coordinator shall reduce to writing any settlement 
achieved during tbc counseling process anrl secure the s'gnn:tu:r s of the ,employee 
his or her repres . nt:ati. c if any and th member of the employin offi · __ thori.zed 
to enter inro senlem nt on the emp]o. · ng; o,ffice's beiraJf. 

D. Dura ·on o'" counseling p ·o - The period for counseling shall • 310 d ys or a sho :er 
period if counselimg is concl dcd an arl · . r ate) beginning on the tha we request 
or counseling is received by tbe EDR C ordinator. 

E. Coac]usion o the counseling period 1111d notice - The .EDR CooRllinator shaU notify the 
employee in -writing o th m:i o the counseling period. s part f the notic the EDR 

-8-



Coordinator shall inform the employee of fue right and obligation. ·should the employee 
choose to pursue a claim, to fi.ie with the EDR Coordinator a request for mediation in 
accordance tvith Section 6 of this Cbapter. 

§ 6 Mediation 

A. Initiation - Within -15 days afterrecei-ving the notice concluding the counseling period, the 
employee may file with the ED"R Coordinator a request for mediation. The request must be 
in ~nting. stating the claim(s) presented. Failure to pursue mediation will preclude further 
processing ,of the employee1s claim. under any other provisions of this Chapter. 

B. Procedures~ 

! . Designation of mediator - As soon as possible after receiving the request for 
mediation the EDR Coordinator shall designate a mediator and provide written 
notice of such designation. 

2. Vlho may serve as rilediate'.lr - } \.Ily person w1.th the skills to ,assist in resolving 
dispu.tes. except the cowt'.s EDR Coordinator,. may senre as a mediator under this 
Plan .. If the complaim alleges. that a judge has violated. the rights protected by this 
Plan, th.e media.tor sh.all be a judge designated ·by the chief judge. 

3. Purpose o mediation - The mediator shall meet separa:tely and/or jointly-..vith the 
employee and ms or her representative~ if any, and the employing cffic:e to discuss 
alternatives fot' resolving a dispute~ including any and au possibilities of re.aching a 
-voluntary~ mutually satisfactory resolution. 

4. Confidentiality - An.y person or party involved in the mediation process shall not 
dis.close, in whole or in pan; a.uy information or records ob,tab:ied through, or 
prepared specifically , or the mediation process except as necessary to consult with 
the parties or their repre...~mti:ves~ and. then only ·\.Vith notfoe to all parties. A ""1i.tten 
record of all such contacts must be kept and made available for review by the 
aflected person s). fu addition, in the event the employee files a: complaint pursuant 
to Section 7 of this Chapter, the hearing office.r shall have access to th recom. of an:y 
claims raised in mediation. 

5. Form. of settlement-The mediator shall reduce to writing any settlement achieved 
during the mediation process and secure the signature of the employee his or her 
representative if any and the member of the employing office authorized to enter 
into settlement on. the employing office's behalf; 

C. Duration of mediation p riod - Tbe mediation period shall be 30 days (or a shorter period 
if mediation is concluded,at an earlier date) beginning on the date the request for mediation 
is received. The employee is required to attend at least one mediation session. Thereafter 
he or she may proceed to £le a complaint. 



D. Cio li.mo o mediatio period and notice If, thee riod th parties 
have noc reso ved the maner that onns d1e . a.sis o~lhe q c · or medi ·on the FDR 
Coordi.na or shall pmvi e the mp o = - . the emp oyee:'s represen.ta.ti ~e . if any and ,e 
mpioy' g offic v.rith v.rri n notic Um the me iation period has concluded. The notice 
lso shall .in.form the empfoyee o · the tight to file a complaint under ectian 7 of this 

Chapter. 

§ 7 Com.pl ein t, review and llearin 

A. ComDiaiat - Not la.te·r than 15 ys after receiving the notice concluding; the mediation 
period an employee may file omplaint under procedures establish by ·the court. The 
comp ain shall be in writing1 shall· ' n · ,_ the comp ainant and all involve parties and 
im:livi uws. and shall set forth .short and p ain s:tateme t o the complain.an s ]aim an the 
relief or rented being sou The respond 01 shall be the emp•lo,yin ofli responsible for 
~g. rorreccin~ or abating · • ol · · ons alleged in th compl ·n o individual shall 
b named as a respon , enc in ·• c complain . 

B. R view o p]eadmgs 

l. Reviewing official ~ The: comi:,laint and any other docume-nts sball be reviewed by 
me chief judge of tbe co~ or by another judge designated by th: - chle! judge. In. the 
event the chief judge is disquali:fied under Section 4 of this Ch ptcr or i unavailable 
to serve unde this ,ubsecticn, the reviewing offic1al. shall be ,designated in 
accordance with procedures established by che cowt. In the cas of ,il!. complaint 
alleging mat an J\rticle III judge has violaJ ed nghts protee-ted by du: Plan, ma jruig,e 
ma: e ct o have a hearing ca 1 c ed. by a judge of anot!Mr court, as de.sigmt:edl by 
m Judicial Council. Any designation ,of a judge from another cowt o hear and 
decide the case sh.all be ammged b agreement orf die ·, bief ju ,g s of the affecce · 
courts. In the case o · recusal o · · udge for any other reason. replacemen - judge 
will he named by Ile cbie: judg~ c.f me circuit. 

Review procedures After notic o the complainant and an oppommicy to :respond, 
the chief judge or designee may dismiss in writing any complaint th t · s found to be 
frivolous unduly r p -thiv o a previous complaint. that f; Us to state claim. upon 
which re lief may be gmn1u,d or that .makes claims th t w re not. ad VaJ;ICed in 
mediation. 

C. Hearing procedures 

1. Hearin officer If the cbie j dg o des·gnee does not msm·ss the comp _ t under 
the p~ eding subsection the chief judg or des gnee. a · as lhc luuin officer. 
shal bold a hearin oa c merits o the c-0m · lain unless h or sbe de nnines that 
IltOlIUUe "a} faCllW dispU C, 'sts. 



2. Specific provisions ~ The presiding judge may pro idt1 for necessary discovery and 
· , estigarion, In general the presiding ju ge shall determine the tim • place and 
manaerofconductin the , earing. Howeve the following spec·. ro i ·ons shall 
pp ~ to h.earin con ucted und r this non: 

a. the h ming shall be comm uc:ed no later than 60 days after th filing of the 
complaint; 

b.. the complaimm.1 aod the h ai I o · the office agaimt hich the comp , c as 
· een fU must reeei · vri en notice o -• bearing; such otic o shall 

· rorvided to 1he .individual i ged to ha e violated rights prot ~c' ed by this 
Pim; 

c. at the h a.ring, the complainant mil hav,e th rights to :repr s nmtion. to 
pre.sen evidence on his or h r behalf. and to croS\S-ex:aminc a erse 
wimc.sses; the employing office will ha the rights co r,cpresenmtlon. o 
presen evidence on. its bcba]£ aud to ross-ex.amine adver:s ·1nesscs: 

d. a erba:tim record oftb.e hearing must be k ~ and .shall be the sole official 
record of the proceeding· 

e. m reaching a decisio~ me chief j udg~ or si:w.l.l b guid • by j udiciail 
and dminimati e dee isiom under th 1 re sr.ed to Chapters IT through 
vm o this Plan and b decisions of the Judicial Cowicil und r Section 8 of 
tllis Chapter: 

f. remec:lics may be provid d in accordance with Section 9 of this Cb.apter 
where th bearing officer finds that the compLunant bas established by a 
preponde.nmc· of the evidence ·dmt a substantive rightp iec.ted by this Plan 
has bce11 ·vio meet 

g.. th£ final decision of the cw fjudge or designer: must be 1$SUed in -..vriting not 
iater than 3 0 days after the conclusion of th - h Bring; and 

b.. all arties, or any aggrie d individual, sba.11. have the right to writmn notice: 
· o raken as a resuJt of a: hewing. 

§ 8 Re i of d,ec:· ion.. patty or individual aggriev . b- a final d cision o 'th chief judge: 
or d,esi nee or b a summary dismissaJ o the complain • m '¥ p _tition for re · -w of that 
decision uncierproc cures established by tbe Judicial Council o the circuit Any r view will 
be conducted by a 'udg or judges. bas do the .:record created bythe· hearin officer, and 
shall .· c affirmed · supponed by subs,tantfai evidence. 
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§ 9 Remedies 

A. \Vb.ere judges acdng pl:JIStla.D o :section 7 or 8 of this Plan nn.d that a substantive right 
protected by this Plan has been violared hey may order a necessary mid appropriate remedy. 

, remedy may be directed at correcting a past violation prosp ctively insuring compliance 
wi h the · gb.ts protected by this Plan. or bcnh. A remedy shalil be tailored as closely as 
poss"ble bl specific violation involv d. 

B. Remedies pmvid -d to succ ssful complainants, under this Plan may inclu but are not 
limited ta: 

pEac m m o an employee in a post ,· on previous! demed; 

., . plac,ement in a comparable alremati , e position; 

3. reinstatem nt 10 a position from which previously removed; 

prospec ·v - promo ·on ·0 1 position· 

5. priority conszdem:tion for a future promoti.on or position; 

6. back: , ay and assoc1 ted benefi~ in· ludmg anom - s wh th swwtory 
criteria ,of the Back Pay A~ S U .S .C . § :5 S96 3IC satisfied; 

7. records modification m:idlor expungem er 

8. "equitabL" relief sue as temporary s ;ys of adve,IH actions 

9. granting o family and medical ea:v ; and 

rn. accommodation of di:sa:bilities through the purchas of speciafu:ed equipment or the 
restructuring of dutie and work hours. 

C. Rrmtooies not 1 gall_ available include: 

§U), 

1. payment of attorneys' fi es (except as utharized underth.e Back Pay Act)· 

., com ~ ::msato,iy damages· and 

3 . . d • pwutl eama~. 

Record o:f fioaJ decisions .. Final decisions ooder this Plan shall be: mad available to th 
public in acconiance with procedures estabH bed by the Judicial CouncH o the cucuit. 
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